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WE MAILING DATE OF THIS COMMUNICATIOR^^^^^^ ^ ^ ^, , ^ „ «« 

- If the period for reply specified above is less tnan in y \ j ^^^j ^ , ei^^Pire SIX (6)MU^ S.c. § 133). 

. Any reply received by the Ottice laier i 
earned patent term adjustment. See 37 CFR 1.704(D). 

"^'1 Responsive .0 communication,.) filed on ^m^M2m:^ ■ 
■ C.MAI 2bM This action is non-final. 

2a)n This action is FINAL. ^ prosecution as to the merits is 
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'® r';l:;;;:;:^;;;r:^-*-.™.cons 

sO Clalm(s) is/are allowed. 
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1 0)D The drawing(s) filed on is/are. a)u ^^ abeyance. See 37 CFR 1 .85(a). 

1 1^^ The proposed drawing correction filed on is. a,u 

' 'approved, corrected drawings are required in reply to ttiis Office action. 
12)0 The oath or declaration is objected to by the Examiner. 
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, □ certified copies of tne priorify documents have been receive . 

certified copies o, tne priority docun^ents have been '^^^ '^Tl;;^^^ Stage 
3 □ copies of the certified copies of the ^^^^0-^^^^ 

application from the Inl*'"^';""^' ^"^"f^rtifXopies not received. 
. see the attached detailed Office action for a list of the cert,f,ed cop ^^^^^^^^^ ^^^^^^ 

.4,n AChowledgmen. is made of a claim for domes.c P^^;" t^.s .een recllved. 
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DETAILED ACTION 



Claim Rejections - 35 USC §103 . . r . i Ag 

1 ThefactualinquiriessetforthinGm...v.MnD..C.,383 U.S. 1, 

USPQ 459 (1966), that are applied for establishing a background for determining 

A^^i^M'^C 103(a) are summarized as follows: 
obviousness under 3:) U.b.»^. luow a 

obviousness or nonobviousness. 

teein were ™ade absent any e.den ^oji.^^^^ J^^,^,, dates of each 
obligation under 37 CFR 1 .56 to pom invention was made in order 

claim that was not »mmonly owned at the t^me a late ^^^^^.^^ 
for the examiner to consider ^1'* ° U5.C. 1 1 ) 
USC. 102(f) or (g) prior art under 35 U.S.L. lu^ia,. 

3. Claims 5, 7-1 1, 15, 17-19, and 21-22 are rejected under 35 U.S.C. I 103 as 
being unpatentable over IP 62133050 

4 The cited reference(s) disclose(s) the features including the claimed Cu-Pb 
..loy composition and casting and heating. The features relied upon described above 
can be found in the reference(s) at: abstract. Difference in degree of purity itself 
does not predicate patentability. In re King, 43 USPQ 400 and In re Met. 38 
USPQ 143. Changing form, purity, or other characteristic of an old product does not 
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.ender the novel form patentable where the difference in form, purity or characteristic 
was inherent in or rendered obvious by the prior art. In re Cofer, 354 F2d 664, 148 
USPQ268 (CCPA 1966). An obviousness rejection based on similarity in chemical 
structure and function entails the motivation of one skilled in the art to make a 
claimed compound, in the expeaation that compounds similar in struaure will have 
Similar properties. In re Gyurik, 596 F.2d 1012, 1018. 201 USPQ 552, 557 (CCPA 
1979)-, See ,n re May, 574 F.2d 1082, 1094, 197 USPQ 601, 611 (CCPA 1978) and 
in re Hoch, 57 CCPA 1292, 1296, 428 F.2d 1341. 1344, 166 USPQ406. 409 
(1970). When prior art compounds essentially "bracketing" the claimed compounds 
in structural similarity are all known, one of ordinary skill in the art would clearly be 
motivated to make those claimed compounds in searching for new products. 
Therefore, the subject matter as a whole would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have selected the 
overlapping portion of the subject matter disclosed by the reference. Overlapping 
ranges have been held to be a prima facie case of obviousness. See In re Malagari, 
499 F.2d 1297, 1303. 182 USPQ 549, 553 (CCPA 1974). 

5. Claims 12 and 14 are rejetted under 35 U.S.C. 103(a) as being unpatentable over JP 
62133050 as applied to claims above, and further in view of acknowledged prior art 

admission. 

6. The claimed subject matter as is disclosed and rejected above by the cited reference(s) 
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u 91 9002 and March 21, 2003 and declaration 
7 Applicant's arguments filed September 23, 2002 

filed April 16, 203 have been hrliy considered but they are not persuasive. 

3 The instant declaration la.ls to show the claimed lead content is critical because, for 

_,.eSncontemo.amp,e3ismuch,o.erthansamplesland2.„isonmu. 

.edoneunder identicalconditlone.ceptlorthenoveHeaturesolthe invention., re rown, 
,3 USPQ685 andln re Chapman, HBUSPQ7n.Theshowingolune.pected results 
::beledovertheentireclaimedran..,nreOemens,.2.dl02.20.USP. 

,3,,,,,CPA..0.Xhescopeolthesho.n.mustbecommensurate.ith„ 
rhec.aims.lnre™n,«SP.2d.l,..2(Ped.Cir.l..),.nreCo,eman,205USPa.n. 

.reOrasse,l.,n3..2d.31,.43,21BUSPa76,,.S(Ped.Cir.l,83),and.nre 
Greenfield, 197 USPQ 227. 

, Appllcants.ar,mentinpa,e3,secondlullpara,rapholremar.fi.edonMarch2, 
,„„3 i. noted. But, instantclaimedelements all haveopenendedran,es.Thenew,y Cited. 

62133050 has all the claimed elements. 
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Conclusion 

1 0 The above rejection relies on the reference(s) for all the teachings expressed in the 

*e same reference an*or various combination of the cited references may be rehed on m 
future rejection(s) in view of amendment(s). 

All recited limitations in the instant claims have been meet by the rejections as set 
forth above. 

Applicant is reminded that when amendment and/or revision is required applicant 
should therefore specifically point out the support for arty amendments made to the 
disclosure. See MPEP § 2163.06 (a) and 37 C.F.R. § 1.119. 

Examiner Correspondence 
Any inquiry concerning *is communication or earlier — f-™"^" 
examiner should be directed to S. Ip whose telephone number -<™3) 308-2542. The 
examiner can normally be reached on Monday to Fr.day from 3:30 A.M. to 2.00 .M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Roy V. King, can be reached on (703)-308-l 146. 

The facsimile phone number for this Art Unit 1742 are (703) 305-3601 (Official 
The facsimile pnone , , fmng ^ pAX in Technology 

?e5::r™/00 ; eS die ; he^H^^r Ipp^er righ't! "Official" for papers that are to be 
enteTed nto the fi e and "Unofficial" for draft documents and other commumcat.on w,th he 
TotX^Tno.(or entry into the file of the application. This will expedite processing of 
your papers. 

Any inquiry of a general nature or relating to the , J^^^f " 

directed to the Group receptionist whose telephone number is (703) 308-065 1 . 
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